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assistance under this subpart also re-
quires citizenship or eligible immigra-
tion status, as determined in accord-
ance with part 200, subpart G, of this 
chapter, except that citizenship or eli-
gible immigration status shall not be 
required of a mortgagor whose assist-
ance contract was executed before June 
19, 1995 and remains unchanged after 
that date. 

(Approved by the Office of Management and 
Budget under control numbers 2502–0204, 
2502–0267, 2502–0268, and 2577–0083) 

[41 FR 1172, Jan. 6, 1976, as amended at 41 FR 
51011, Nov. 19, 1976; 43 FR 60156, Dec. 26, 1978; 
46 FR 56422, Nov. 17, 1981; 51 FR 11218, Apr. 1, 
1986; 53 FR 846, Jan. 13, 1988; 54 FR 39695, 
Sept. 27, 1989; 56 FR 7530, Feb. 22, 1991; 60 FR 
14832, Mar. 20, 1995. Redesignated and amend-
ed at 60 FR 56500, Nov. 8, 1995] 

§ 235.1210 Recapture of assistance pay-
ments. 

(a) With respect to any mortgage in-
sured under this part pursuant to a 
firm commitment issued on or after 
May 27, 1981, the mortgagor shall repay 
to the Secretary any assistance re-
ceived under this part in the amount 
provided in paragraph (b) of this sec-
tion when the mortgagor: 

(1) Disposes of the property or a 
homeowner not qualified to receive as-
sistance payments, or 

(2) Has rented the property (or rented 
the owner’s unit in the case of a two- 
to four-family property) for more than 
one year, or 

(3) Requests a release of the Sec-
retary’s lien on the property. 

(b) The amount of assistance to be re-
paid by the mortgagor shall be the less-
er of the amount of assistance actually 
received under this part (other than 
handling charges) or 50 percent of the 
net appreciation of the property. 

(c) The term net appreciation of the 
property as used in this section means 
any increase in the value of the prop-
erty over the purchase price, as of the 
time the mortgage is accepted for in-
surance, less the reasonable costs of 
sale and the reasonable costs of im-
provements made to the property. 

(d) The mortgagor shall execute such 
documents as the Secretary shall re-
quire to assure repayment to the Sec-

retary of the amounts provided in this 
paragraph. 

[48 FR 40714, Sept. 19, 1983. Redesignated at 
60 FR 56500, Nov. 8, 1995] 

§ 235.1212 Mortgage provisions. 
(a) Mortgage form. (1) The term mort-

gage as used in this part has the same 
meaning as defined in either 
§ 203.17(a)(1) of this chapter, 
§ 203.43c(b)(1) of this chapter, or 
§ 234.1(d) of this chapter, as applicable, 
and may refer both to a security in-
strument creating a lien, whether 
called a mortgage, deed of trusts, security 
deed or other term common in a juris-
diction, as well as the credit instru-
ment, or note, secured thereby. 

(2) The mortgage shall be in a form 
meeting the requirements of the Com-
missioner. For each case in which the 
Commissioner does not prescribe com-
plete mortgage instruments, the Com-
missioner shall require specific lan-
guage in the mortgage which shall be 
uniform for every mortgage, and may 
also prescribe the language or sub-
stance of additional provisions for all 
mortgages as well as the language or 
substance of additional provisions for 
use only in particular jurisdictions or 
for particular programs. Each mort-
gage shall also contain any provisions 
necessary to create a valid and enforce-
able secured debt under the laws of the 
jurisdiction in which the property is lo-
cated. 

(b) Mortgage multiples. The mortgage 
shall involve a principal obligation in 
multiples of $50. 

(c) Payments. The mortgage shall: 
(1) Come due on the first of the 

month. 
(2) Contain complete amortization 

provisions satisfactory to the Sec-
retary and an amortization period not 
in excess of the term of the mortgage. 

(d) Maturity. The mortgage shall pro-
vide for complete amortization not to 
exceed 30 years from the date of the be-
ginning of amortization of the mort-
gage. 

(e) Property standards. The mortgage 
must be a first lien upon the property 
that conforms with property standards 
prescribed by the Commissioner. 

(f) Disbursement. The entire principal 
amount of the mortgage must have 
been disbursed to the mortgagor or to 
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